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CHAPTER 133.
The i\Iagistrates Act.
1. In this Act,-

Interpre_
tation.

(a) "County" shall include united counties and pro- ··County."

visional county;
(b) "Inspector" shall mean Inspector of Legal Offices "Inspector:·

and shall include every Assistant Inspector of Legal
Offices;

(c) "Magistrate" shall include a deputy magistrate and a "i\Ia.Iit,\Spolice magistrate and deputy police magistrate trnte.
within the meaning of the Criminal Code. 1936, :;'~6?"
c. 35, s. 2.
2.-(1) The Lieutenant-Governor in Council may appoint Appointmagistrate,; and deputy magistrates who shall hold office men!.
during pleasure.

(2) Where the council of a city having a population of .\ppoint_
one hundred thousand or over by resolution declares that it is ~~;leor
desirable that a woman should be appointed to be a magistrate mnlrigtrnte.
or deputy magistrate for such city, the Lieutenant-Governor
in Council may appoint a woman to be a magistrate or deputy
magistrate accordingly and where there are more magistrates
than one for any such city the appointment may be in addition
to any magistrate then in office or to fill an existing vacancy
among the magistrates. 1936, c. 35, s. 3.
3. On the recommendation of the Attorney-General, the
Lieutenant-Governor in Council may designate and define any
number of magisterial districts. 1936, c. 35, s. 4.

Designation.

4. The Attorney-General may designate any magistrate as senior
senior magistrate for a magisterial district. 1936, c. 35, s. 5. maKigtrate.
3. Every magistrate appointed under the provisions of Jurisdiction.
this Act shall have jurisdiction to act at any place within the
Province of Ontario, but the Order-ill-Council appointing a
magistrate may assign such magistrate to any magisterial
district or part thereof. 1936, c. 35, s. 6·
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Territorial

O. Notwithstanding lhe provisions of the Order-in-Council
appointing a magistrate, the Atlorney·General may. from
time to time. direct any magistrate to act in any magisterial
district or part thereof. 1936, c. 35, s. 7.

dl ...."llon

to ad.

Ouths to
b(l tllken by
mn~iijtr"tc
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7.-(1) Every magistrate before acting shall take the
following oath of oflice.J, A.B. of the
of
in the County
(or District) of
do
sweM tllat I will well and truly serve our Sovereign Lord
King George (or tire r~lninl S01.'ueign Jor tire lime b~nl) in the
office 01 magistrate (or deputy magistrate, as tire case may In),
and I will do right to all manner of people according to law,
without fear or favour, affection or iIl·will. So help me God.

Sworn, etc.
Ite'-, RIlIL.
"

lG.

A.B.

and also the oath of allegiance as required by The Public'
Officers Act.

Oaths to 100
nlcd with
Inspeclor.

(2) The o...th of office and oath of allegiance shall forthwith
be delivered to the Inspector and shall be filed in his office.
1936, c. 35, s. 8.

"'fo.~18tnlle

8.-(1) Eyery magistrate shall be ex officio a justice of the
peace.

to be
o!!irio

<Z

JUStre" or
the pence.
Powe .... of

m"R:IRtnltll.

ProhIbition
to

&8

prlldl,llnll

'0

mllillstmte~'

courts.

:-:ot to
enllage In
any other

oc"uputlon

wlthollt
pcrmiAAlon.

neturn~ II)'
mall:lstnltes
alld deputy

rnnI:IHtrnte.,.

Judlle and
doputy

or
j"dlle
u\'enlle

court to bo
<Z "lidD

m"lll~tmt".

(2) A magistrate slttmg as such or as a justice of the
peace, shall have power to do alone whatever is authorized to
be done by two or more justices of the peace. 1936, c. 35,
s. 9.
tL--(l) A magistrate shall not act as agent, solicitor or
counsel in any cause, matter, prosecution or proceeding before
a magistrate or justice of the peace, and no partner or clerk
of a magistrate ghall act as agent, solicitor or CQunsel in any
proceeding before him.
(2) Unless otherwise provided by Order-in-Council, a
magistrate appointed under this Act shall not practise ony
profession or actively engage in any busine~, trade or occupation, but shall devote his whole time to the performance
of his duties as magistrate. 1936, e. 35, s. 10.

10. Every magistrate shall make such returns to the
Inspector, the clerk of the peace and other municipal or
provincial officers as the regulations may direct. 1936, c. 35,
s. 11 (1).
11. Every judge and deputy judge of a juvenile court
shall he ex offido a magistrate, but shall only act as such
when directed by the Attorney-General. 1936, c. 35, s. 12.
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12.-(1) The board of eommi6sioners of police of any city Appoint·
having a population of not less than fifty thousand may r::~::p~~tm
appoint one or more official interpreters to act in all cases tn cltla...
coming before any mag-istrate of ~uch city in which the services
of an interpreter may be required, and any such interpreter or
interpreters may be paid such salary or other remuneration ;IS
may be fixed by the board, and sl1ch salary or remuneration
shall be paid by the board out of moneys which shall be
appropriated for that purpose by thl2' council of such city.

(2) The magistrate may employ• an interpreter in any AfPotntlllen~
C8;:e in which the services of an interpreter may be required. interpreters.
1936, c. 35, s. 13.

13. Where. a magistrate appointed for a named city has Super.
attained the age of seventy years, the council of the city may i;~rt~~~on
by by-law provide for the payment to such magistrate during r~~~~~.
his lifetime, of an annual sum by way of superannuation district.
allowance. 1936, c. 35, s. 14.
14.-(1) Every magistrate appointed under this Act shall salaries to
be paid such annual salary as may be fixed by the Lieutenant- rte~t~~l1~~_
G overnor In
. C ounci.
'1
Oovernor
In Counctl.

(2) The salary of every magistrate shall be paid monthlv
Payment or
.. salQrlee
and shall be apportion able to the date of death of the magis- monthl~·.
(rate, or of his vacating his office. 1936, c. 35, s. 15.
15.-(1) The salary and travelling expenses of every magis- -Salaries and,
.
trovelUnll:
trate appointed
under t h'IS _Act sha 11 be payab Ie out of such expellll&l.sums as may be appropriated by the Legislature for thl" ~~~Rble.
payment of salaries of magistrales, provided, however, that
the Lieutenant-Governor in Council may by the order appointing any magistrate, direct that in lieu thereof the salary of the
magistrate shall be paid by any city to which the magistrate
is assigned.

(2) Except in the case of a magistrate whose salary is Partial
directed to be paid by a city as provided in subsection 1, ~~P~~~T~;e
every magistrate shall deduct two-fifths of the total amount
of the moneys coming into his hands in fines and fees which
would otherwise accrue to the treasurer of the municipality,
and shall pay such deducted amount to the Treasurer of
Ontario. 1936, c. 35, s. 16.
16. A magistrate may sit or hold his court in any city, Power to
town or village, and in such other places as may be necessary. r:~~t~~U~~
1936, c. 35, s. 17.
townll. etc.

17. A magistrate shall have the right to use any court-.x,6~rf:oo",
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room or town hall belonging to a county or municipality in
which he lIlay sit, but not so as to interfere with the ordinary
use of the court room or town hall for other courts or other
purposes foc which the same is maintained. 1936, c. 35. s. 18.
om~

and oou.t
room.,

'"

p.ovl~ll)"al

Judlcl.• 1

dllltrlctll.

Forn,,, nnd
Illl,Uonery.

.:~cel't1o".

1111 tn (',tle8

provldlllll"

rorm•. ete.

Audit or
eocounlJo.

Itev. Stat.:

0.141.

:'It ••• tml"
for city or

Toronto.

18.-(1) E,'ery county shall provide a suitable office.
furniture, C<luipmcnt. stationery, clerical assistanoe and other
accommoclation for the magistrate in accordance with the
regulations.

• districts the Lieutenant·Covernor
(2) In provisional judicial
in Council may authorize the purchase. erection or rental of a
suitahle huildil1R or part of a building for the office of the
magistrate. 1936, c. 35, s. 19.
19. The forms and stationery used by every maRistrate
shall be as prescribcd by the Inspector. 1936, c. 35, s. 20.
20. Notwithstanding anything contained in this Act, the
Lieutenant-Governor in Council may direct that any city to
which a magistrate is assigned, shall provide a suitablc office.
furniture. equipment. stationcry. clerical assistance and other
accommodation for the magistrate in accordance with the
regulations. 1936, c. 35, s. 21.
21. All accounts relating to salaries and expenses shall be
audited as provided in se<:tion 15 of The Adminislration of
Justice Expenses Ad. 1936, c. 35. s. 22.
22. !\olwithstanding anything contained in this Act, the
Lieutenant-Govcrnor in Council may appoint four magistrates
for thc City of Toronto. and when deemed necessary,
additional magistrates. 1936, c. 35. s. 23.
23. One or the magistrates ror the City or Toronto may be
designated senior magistrate. 1936, c. 35, s. 24.

lleauIU!iODS.

24.-(1) The Lieutenant-Governor in Council may makc
regulations,(a) fixing the period and manner in which fines and rees
payable to thc Treasurer or Ontario or any munici·
pality entitled to any fines undcr this or any other
Act, shall be paid Olicr by magistrates;
(b) providing ror the inspection or the books, accounts
and offices of magistrates;

(e) defining the powers <lnd duties or the Inspector;

Sec. 24 (2).
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(d) provirling for the appointment or employment 01

stenographic reporters to take down evidence before
magistrates;
(e) defining the classes of cases in which stenographic

reporters may be employed and the terms and
conditions of such employment;

(f) fixing the fees and remuneration of stenographic
reporters:
(g) providing for the remuneration of a stenographic
reporter by the municipal corporation or by the
parties to any proceeding before the magistrate as
part of the costs in the case or partly by one method
and partly by the other, and where the remuneration
is made payable by the municipal corporation.
providing for the allowance of a charge for steno-graphic reporting as part of the costs in any case in
which a stenographic report of the proceedings "has
been taken;
(h) prescribing the returns to be made by magistrates;
(1) providing Cor the appointment oC clerical and other

assistants of a magistrate and prescribing the duties
and fixing the salary or other remuneration of such
assistants;
(;) prescribing the equipment, arrangement and furnish·
ings of magistrates' offices, or any office connected
with the administration of justice by magistrates;
(k) prescribing the powers, duties and office hours of
magistrates;
(l) generally for the better carrying out of [he provisions
of this Act.

(2) Any such regulation may be general or particular in Reeu!aits application and may provide Cor the imposing oC penalties ~~::';'lor
(or a breach of the regulations and the recovery oC such particular.
penalties under The Summary Conmai01lS Act, or in such other ~elvi6~tat..
manner as the Lieutenam-Governor in Council may prescribe.
1936. c. 35, s. 25.

